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FARM  ANIMAL  AND  RESEARCH  FACILITIES  PROTECTION 

ACT  OF  1992 


The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.R.  2407)  entitled  the  “Farm  Animal  and  Research  Facilities  Pro- 
tection Act  of  1991”,  having  considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recommend  that  the  bill  as 
amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

SECTION  1.  AMENDMENTS  TO  THE  FOOD  SECURITY  ACT  OF  1985. 

Title  XIV  of  the  Food  Security  Act  of  1985  is  amended  by  adding  the  following 
new  subtitle: 

“SUBTITLE  D— PROTECTION  OF  FARM  ANIMAL  AND  RESEARCH  FACILITIES 

“SEC.  1481.  SHORT  TITLE. 

“This  subtitle  may  be  cited  as  the  ‘Farm  Animal  and  Research  Facilities  Protec- 
tion Act  of  1992’. 

“SEC.  1482.  FINDINGS. 

“Congress  finds  that — 

“(1)  there  have  been  an  increasing  number  of  illegal  acts  committed  against 
farm  animal,  research,  and  educational  facilities; 

“(2)  these  illegal  acts  threaten  the  production  of  agricultural  products  and 
damage  the  public  interest  by  jeopardizing  scientific,  biomedical,  and  agricultur- 
al research; 

“(3)  these  illegal  acts  interfere  with  the  property  rights  of  the  owners  of  the 
facilities; 

“(4)  Federal  protection  of  farm  animal,  research,  and  educational  facilities  is 
necessary  to  prevent  and  eliminate  burdens  on  interstate  commerce;  and 
“(5)  Federal  protection  is  necessary  to  protect 
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“SEC,  1483.  DEFINITIONS. 

“As  used  in  this  subtitle — 

“(1)  The  term  ‘animal’  means  animais  used  for  food  or  Ibei  production,  agri- 
culture, research,  education,  testing,  or  exhibition,  and  includes  poultry,  fish, 
and  invertebrates. 

“(2)  The  term  ‘animal  facility’  means  any  vehicle,  building,  structure,  re- 
search facility,  or  premises  where  an  animal  is  kept,  handled,  housed,  exhibited, 
bred,  or  offered  for  sale. 

“(3)  The  term  ‘animal  enterprise’  means  food  or  fiber  production,  agriculture, 
research,  education,  testing,  or  exhibition  using  animals. 

“(4)  The  term  ‘Secretary’  means  the  Secretary  of  Agriculture. 

“(5)  The  term  ‘State’  means  a State  of  the  United  States,  the  District  of  Co- 
lumbia, or  any  Commonwealth,  territory,  or  possession  of  the  United  States. 

“(6)  The  term  ‘exhibition’  includes,  but  is  not  limited  to,  State  and  county 
fairs  and  other  fairs  or  similar  events  intended  to  advance  agricultural  arts  and 
sciences,  livestock  shows  and  competitions,  aquariums,  zoos,  circuses,  purebred 
dog  and  cat  shows,  and  rodeos,  but  does  not  include  retail  pet  stores  or  animal 
fighting  ventures. 

“SEC.  1484.  PROHIBITED  ACTS. 

“(a)  In  General. — Whoever  travels  in  interstate  or  foreign  commerce  or  uses  or 
causes  to  be  used  the  mail  or  any  facility  in  interstate  or  foreign  commerce  for  the 
purpose  of  committing  any  act  that  is  specified  in  subsection  (b)  and  commits  or  at- 
tempts to  commit  any  such  act,  with  the  intent  to  physically  disrupt  or  damage  the 
animal  enterprise  conducted  at  the  animal  facility,  shall  be  punished  in  accordance 
with  section  1485. 

“(b)  Specified  Acts. — The  acts  referred  to  in  subsection  (a)  are  the  following: 

“(1)  to  steal  or  intentionally  cause  the  unauthorized  release  or  loss  of  any 
animal  from  an  animal  facility; 

“(2)  to  vandalize,  steal,  or  damage  any  property  in  or  on  an  animal  facility; 

“(3)  to  break  and  enter  any  animal  facility  with  the  intent  to  destroy,  alter, 
duplicate,  or  obtain  the  unauthorized  possession  of  records,  data,  materials, 
equipment,  or  animals; 

“(4)  to  enter,  obtain  access  to,  or  remain  on  an  animal  facility  under  false  pre- 
tenses with  intent  to  commit  an  act  specified  in  paragraphs  (1)  or  (2);  and 

“(5)  to  knowingly  aid,  abet,  command,  induce,  or  procure  the  commission  of 
an  act  described  in  paragraphs  (1),  (2),  (3),  or  (4). 

“(c)  Other  Prohibited  Acts. — Whoever,  knowing  an  offense  specified  in  subsec- 
tion (a)  has  occurred,  attempts  to  or  does  receive,  relieve,  comfort,  or  assist  the  of- 
fender in  order  to  prevent  the  offender’s  apprehension,  trial,  or  punishment  shall  be 
punished  in  accordance  with  section  1485. 

“SEC.  1485.  PENALTIES. 

“(a)  In  General. — Whoever  violates  section  1484  shall  be  imprisoned  for  not  more 
than  one  year  or  fined  under  title  18  of  the  United  States  Code,  or  both. 

“(b)  Offenses  Involving  Serious  Bodily  Injury  and  Animal  or  Property 
Damage. — Whoever  violates  section  1484  and  in  doing  so  causes  or  attempts  to 
cause  serious  bodily  injury  (as  defined  in  section  1365  of  title  18)  to  an  individual  or 
causes  or  attempts  to  cause  the  loss  of  or  damage,  in  an  amount  equal  to  $5,000  or 
more,  to  animals  or  other  property  of  an  animal  facility,  including  the  reasonable 
cost  of  replacing  property,  data,  records,  materials,  equipment,  or  animals  that  may 
have  been  damaged  or  cannot  be  returned,  and  the  reasonable  cost  of  repeating  any 
experimentation  that  may  have  been  interrupted  or  invalidated  and  the  reasonable 
costs  attributable  to  the  loss  of  food  production,  including  loss  of  farm  income,  re- 
sulting from  a violation  of  section  1484,  shall  be  imprisoned  for  not  more  than  10 
years  or  fined  under  title  18  of  the  United  States  Code,  or  both. 

“(c)  Life  Endangering  Offenses. — Whoever  violates  section  1484  and  in  so  doing 
places  or  causes  to  be  placed  in  jeopardy  the  life  of  any  person,  shall  be  imprisoned 
for  not  more  than  20  years  or  fined  under  title  18  of  the  United  States  Code,  or 
both. 

“(d)  Reasonable  Costs. — 

(1)  Determination. — The  United  States  District  Court  or  the  United  States 
Magistrate,  as  is  appropriate,  shall  determine:  (A)  the  reasonable  cost  of  replac- 
ing property,  data,  records,  materials,  equipment,  or  animals  that  may  have 
been  damaged  or  cannot  be  returned;  (B)  the  reasonable  cost  of  repeating  any 
experimentation  that  may  have  been  interrupted  or  invalidated;  and  (C)  the 
reasonable  costs  attributable  to  the  loss  of  food  production,  including  loss  of 
farm  income,  resulting  from  a violation  of  section  1484. 
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“(2)  Restitution. — Any  person  convicted  of  a violation  of  section  1484  shall  be 
ordered  jointly  and  severally  to  make  restitution  to  the  animal  facility  in  the 
full  amount  of  the  reasonable  cost  determined  under  paragraph  (1). 

“SEC.  1486.  REPORTING  OF  VIOLATIONS  BY  THE  SECRETARY. 

“For  purposes  of  enforcing  the  provisions  of  this  subtitle,  the  Secretary — 

“(1)  may  report  any  offense  under  this  subtitle  to  the  Federal  Bureau  of  In- 
vestigation; and 

“(2)  shall  provide,  to  the  extent  practicable,  any  assistance  requested  by  a law 
enforcement  agency  of  the  United  States  or  any  State  or  local  government  in 
connection  with  an  investigation  of  an  offense  under  this  subtitle. 

“SEC.  1487.  STUDY  OF  EFFECT  OF  ILLEGAL  ACTIVITIES  ON  CERTAIN  ANIMAL  FACILITIES. 

“(a)  Study. — The  Secretary,  with  the  assistance  of  any  appropriate  Federal 
agency,  shall  jointly  conduct  a study  on — 

“(1)  the  extent  and  effects  of  illegal  activities  on  animal  research,  production, 
and  processing  facilities  and  all  other  facilities  in  which  animals  are  used  for 
research,  food  production,  or  exhibition;  and 

“(2)  the  effectiveness  of  prosecutions  and  injunctive  relief  under  this  subtitle 
in  deterring  and  punishing  acts  prohibited  under  this  subtitle. 

“(b)  Submission  of  Study. — Not  later  than  1 year  after  the  date  of  enactment  of 
this  subtitle,  the  Secretary  shall  submit  a report  that  describes  the  results  of  the 
study  conducted  under  subsection  (a),  together  with  any  appropriate  recommenda- 
tions and  legislation,  to  the  Committee  on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nutrition,  and  Forestry  of  the  Senate. 

“SEC.  1488.  EQUITABLE  RELIEF. 

“The  Attorney  General  may  in  a civil  action  obtain  appropriate  equitable  relief  to 
prevent  a violation  of  this  subtitle. 

“SEC.  1489.  CONSTRUCTION. 

“(a)  Effect  on  Other  Rights. — Nothing  in  this  subtitle  shall  be  construed  to 
affect  any  other  rights  of  a person  who  has  been  damaged  by  reason  of  a violation  of 
this  subtitle. 

“(b)  Effect  on  Whistleblower  Protection  Laws. — Nothing  in  this  subtitle  shall 
be  construed  to  affect  or  limit  the*  exercise  of  any  right  granted  by  State  or  Federal 
whistleblower  protection  laws,  including  section  1201  et  seq.  of  title  5,  and  section 
2409(a)  of  title  10,  United  States  Code. 

“(c)  Additional  Considerations. — Notwithstanding  any  other  provision  of  this 
subtitle,  it  shall  not  be  an  offense  under  this  subtitle  to  (1)  copy  any  material  or  (2) 
disseminate  any  information,  for  the  purpose  of  using  such  material  or  information 
to  report  any  act,  omission,  or  condition  that  may  be  a violation  of  any  State  or 
Federal  statute  or  regulation. 

SEC.  1490.  EFFECT  ON  OTHER  LAWS. 

“Nothing  in  this  subtitle  shall  be  construed  or  interpreted  to  preempt  any  Federal 
or  State  law  or  regulation.”. 

“SEC.  2.  AMENDMENTS  TO  THE  TABLE  OF  CONTENTS. 

The  table  of  contents  in  section  2 of  the  Food  Security  Act  of  1985  (7  U.S.C.  1281 
note)  is  amended  by  adding  after  “Sec.  1471.  Effective  Date.”  the  following: 

“Subtitle  D — Protection  of  Farm  Animal  and  Research  Facilities 

“Sec.  1481.  Short  title. 

“Sec.  1482.  Findings. 

“Sec.  1483.  Definitions. 

“Sec.  1484.  Prohibited  acts. 

‘‘Sec.  1485.  Penalties. 

“Sec.  1486.  Reporting  of  violations  by  the  Secretary. 

“Sec.  1487.  Study  of  effect  of  illegal  activities  on  certain  animal  facilities. 

“Sec.  1488.  Equitable  relief. 

“Sec.  1489.  Construction. 

“Sec.  1490.  Effect  on  other  laws.”. 

Amend  the  title  so  as  to  read:  “Farm  Animal  and  Research  Fa- 
cilities Protection  Act  of  1992”. 

H.R.  2407 — Brief  Explanation 

The  bill  creates  Federal  protections  for  farm  animal  and  re- 
search facilities  by  providing  for  penalties  of  up  to  20  years  impris- 
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onment  and  fines  for  specified  acts  in  interstate  commerce,  includ- 
ing the  theft  of  animals  or  property  from  animal  facilities  and 
damage  to  such  facilities.  Copying  material  or  disseminating  infor- 
mation to  report  any  act  or  omission  that  may  be  a violation  of  any 
State  or  Federal  law  is  not  a prohibited  activity  under  the  bill.  The 
bill  requires  that  any  person  convicted  of  a violation  shall  make 
restitution  to  the  affected  animal  facility  for  any  loss  caused  by  the 
prohibited  activity.  The  bill  also  requires  the  Secretary  of  Agricul- 
ture to  conduct  a study  on  the  effects  of  illegal  activities  on  animal 
research  and  production  and  on  the  effectiveness  of  the  bill  in  de- 
terring and  punishing  the  prohibited  acts. 

Purpose  and  Need 

H.R.  2407  is  intended  to  foster  and  promote  food  production  and 
animal  research  and  education  by  protecting  animals  and  animal 
facilities  and  the  persons  employed  at  such  facilities  from  acts  of 
violence  and  destruction. 

The  Committee  hearing  record  on  this  issue  demonstrates  that 
current  Federal  laws  are  not  adequately  discouraging  acts  of  vio- 
lence against  biomedical  researchers,  farmers  and  ranchers,  meat 
processors,  livestock  auctions,  and  others  who  handle  animals. 
More  than  100  violent  acts  have  occurred  in  the  last  10  years 
against  farmers  and  researchers,  acts  that  available  evidence  indi- 
cates are  escalating  both  in  number  each  year  and  in  their  level  of 
violence. 

The  dedication  of  farmers,  ranchers,  and  medical  researchers  is 
commendable.  They  typically  work  long  hours  to  improve  the  qual- 
ity of  both  human  and  animal  life.  Not  only  do  these  individuals 
have  an  economic  motive  to  respect  and  care  for  animals,  a healthy 
respect  and  caring  of  animals  is  an  essential  component  of  their 
professions. 

Now  animal  researchers  and  the  producers  of  our  Nation’s  food 
supply  are  under  attack  by  those  who  sometimes  use  violence  to 
advance  their  goals.  Since  this  legislation  was  first  introduced 
during  the  101st  Congress  there  have  been  at  least  14  reported  acts 
of  violence  committed  against  farms  and  research  facilities  nation- 
wide. While  this  number  is  alarming,  it  should  be  noted  that  many 
violent  acts  go  unreported  because  the  victims  fear  reprisals.  In  the 
reported  cases  fires  gutted  offices  and  laboratories,  animals  were 
stolen,  research  records  were  stolen,  laboratory  equipment  was  de- 
stroyed, and  individual  researchers  were  harassed  by  death  threats 
and  hate  mail.  Such  actions  not  only  threaten  existing  food  produc- 
tion and  research,  and  impede  future  advances,  they  have  created 
a growing  atmosphere  of  fear  among  those  researchers  and  agricul- 
tural producers  to  whom  the  Nation  owes  so  much. 

The  food  production  industry  is  a critical  segment  of  the  Nation’s 
economy.  Agricultural  producers  are  vital  to  this  industry  and  to 
the  American  consumer.  America  enjoys  the  most  abundant  and 
nutritious  food  supply  in  the  world.  This  success  is  partially  the 
result  of  farmers’  and  ranchers’  concern  for  and  experience  with 
animals,  coupled  with  dedication  and  utilization  of  the  best  agricul- 
tural research  in  the  world. 
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Yet,  those  involved  in  food  animal  production  are  the  newest  tar- 
gets of  acts  of  violence  and  destruction,  and  they  are  perhaps  the 
most  vulnerable.  Most  farmers  and  ranchers,  livestock  auctions 
and  meat  processors  cannot  afford  sophisticated  or  even  rudimenta- 
ry security  systems  and  personnel.  Nor  should  they  be  forced  to 
spend  hard-earned  dollars  on  such  protections.  Yet,  incidents  of 
arson,  break-ins,  theft,  threats  and  vandalism  have  been  perpetrat- 
ed against  the  animal  agricultural  sector  nationwide.  The  most 
recent  attacks,  which  included  break-ins  and  arson,  have  occurred 
in  the  Pacific  Northwest  at  research  farms,  a farm  food  cooperative 
and  a USD  A facility.  In  February  of  this  year,  the  offices  and  lab- 
oratories of  animal  researchers  at  Michigan  State  University  were 
broken  into,  and  set  on  fire,  destroying  the  offices  and  more  than 
30  years  of  research  data. 

Biomedical  researchers  have  persevered  to  eliminate  disease  and 
expand  our  life  expectancy.  Their  work  is  critical  to  human  health. 
A report  by  the  American  Medical  Association  makes  clear  that  we 
owe  our  good  health,  in  large  part,  to  animal  research.  The  report 
states: 

Virtually  every  advance  in  medical  science  in  the  20th 
century,  from  antibiotics  and  vaccines  to  antidepressant 
drugs  and  organ  transplants,  has  been  achieved  either  di- 
rectly or  indirectly  through  the  use  of  animals  in  laborato- 
ry experiments. 1 

A recent  report  of  the  National  Academy  of  Sciences  and  the  In- 
stitute of  Medicine  highlights  the  destructive  nature  of  acts  of  vio- 
lence against  research  facilities  and  the  dire  consequences  for  med- 
ical breakthroughs.  It  states: 

Records  representing  years  of  work  have  been  threat- 
ened * * * The  scientific  community  can  find  no  moral 
justification  for  these  acts  * * * Vandalism  and  harass- 
ment have  slowed  medical  research  that  is  dedicated  to  im- 
proving human  well-being  * * * denying  hope  to  those 
with  presently  incurable  diseases.2 

The  National  Academy  of  Sciences  report  also  states: 

* * * it  would  be  immoral  and  selfish  not  to  use  ani- 
mals in  research  today,  given  the  harm  that  would  accrue 
to  future  generations  if  such  research  were  halted.3 

Federal  protection  of  animal  facilities  is  essential.  Crimes  against 
agricultural  and  research  facilities  are  both  interstate  and  interna- 
tional in  scope.  While  25  states  have  enacted  laws  since  1988  in- 
creasing the  penalties  for  crimes  against  research  and  agricultural 
facilities,  state  and  local  law  enforcement  agencies  are  not 
equipped  to  conduct  interstate  or  international  investigations.  In 
the  face  of  such  national  and  international  criminal  activity,  Fed- 
eral court  jurisdiction  is  needed.  The  States  alone  cannot  solve  the 


1 “Use  of  Animals  in  Biomedical  Research:  The  Challenge  and  Response”,  American  Medical 
Association,  Chicago,  1989. 

2 “Science,  Medicine,  and  Animals”,  prepared  for  the  Councils  of  the  National  Academy  of 
Sciences  and  the  Institute  of  Medicine  by  the  Committee  on  the  Use  of  Animals  in  Research, 
National  Academy  Press,  1991,  p.  18. 

3 Ibid,  at  27. 
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problem,  and  therefore  the  resources  of  the  Federal  government 
are  necessary.  There  has  been  only  one  successful  Federal  prosecu- 
tion for  crimes  committed  against  animal  facilities.  Existing  Feder- 
al statutes  do  not  provide  adequate  protection  for  these  important 
animal  facilities. 

In  granting  this  Federal  protection,  the  Committee  recognizes 
that  the  issue  of  animals  in  food  production  and  research  is  contro- 
versial. Accordingly,  the  bill  has  been  carefully  drafted  to  protect 
animal  facilities  while  recognizing  the  individual’s  right  to  express 
his  or  her  own  views  in  a lawful  manner. 

However,  those  who  choose  to  disrupt  lawful  agricultural  and  sci- 
entific research  activities  through  violent  means  should  face  legal 
sanctions  that  are  commensurate  with  their  actions.  The  true  vic- 
tims of  these  violent  actions  are  not  only  agricultural  and  biomedi- 
cal research  institutions  and  food  animal  producers,  but  all  mem- 
bers of  society.  The  ultimate  cost  is  borne  by  those  who  enjoy  our 
abundant  and  nutritious  food  supply  or  wait  for  better  treatments, 
preventative  measures,  and  cures  for  disease  and  disability — people 
whose  very  lives  may  be  at  stake. 

Section-by-Section  Analysis 

SECTION  1 — AMENDMENTS  TO  THE  FOOD  SECURITY  ACT  OF  1985 

Section  1 amends  Title  XIV  of  the  Food  Security  Act  of  1985  by 
adding  a new  subtitle  D entitled  “Protection  of  Farm  Animal  and 
Research  Facilities”,  which  includes  new  sections  1481  through 
1490. 

New  section  1481  provides  that  the  new  subtitle  may  be  cited  as 
the  “Farm  Animal  and  Research  Facilities  Protection  Act  of  1992”. 

New  Section  1482  provides  the  findings  of  Congress. 

New  Section  1483  defines  certain  terms  for  purposes  of  their  use 
in  the  new  subtitle  D.  New  Section  1483  defines:  (1)  the  term 
“animal”  to  mean  animals  used  for  food  or  fiber  production,  agri- 
culture, research,  education,  testing,  or  exhibition,  and  includes 
poultry,  fish,  and  invertebrates;  (2)  the  term  “animal  facility”  to 
mean  any  vehicle,  building,  structure,  research  facility,  or  premises 
where  an  animal  is  kept,  handled,  housed,  exhibited,  bred,  or  of- 
fered for  sale;  (3)  the  term  “animal  enterprise”  to  means  food  or 
fiber  production,  agriculture,  research,  education,  testing,  or  exhi- 
bition using  animals;  (4)  the  term  “State”  to  mean  a State  of  the 
United  States,  the  District  of  Columbia,  or  any  Commonwealth,  ter- 
ritory, or  possession  of  the  United  States;  and  (5)  the  term  “exhibi- 
tion^ to  include,  but  not  to  be  limited  to,  State  and  county  fairs 
and  other  fairs  or  similar  events  intended  to  advance  agricultural 
arts  and  sciences,  livestock  shows  and  competitions,  aquariums, 
zoos,  circuses,  purebred  dog  and  cat  shows,  and  rodeos,  but  not  to 
include  retail  pet  stores,  and  animal  fighting  ventures.  An  event 
that  is  not  specifically  enumerated  may  nevertheless  be  considered 
to  be  an  exhibition  depending  on  how  analogous  it  is  to  the  events 
enumerated. 

New  section  1484(a)  provides  for  punishment  under  new  section 
1485  for  anyone  who  travels  in  interstate  or  foreign  commerce  or 
uses  or  causes  to  be  used  the  mail  or  any  facility  in  interstate  or 
foreign  commerce  for  the  purpose  of  committing  any  of  5 specified 
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acts  and  who  commits  or  attempts  to  commit  any  such  act  with  the 
intent  to  physically  disrupt  or  damage  the  animal  enterprise  con- 
ducted at  the  animal  facility.  Section  1484(b)  specifies  that  the  5 
acts  prohibited  under  section  1484(a)  are: 

(1)  to  steal  or  intentionally  cause  the  unauthorized  release  or 
loss  of  any  animal  from  an  animal  facility; 

(2)  to  vandalize,  steal,  or  damage  any  property  in  or  on  an 
animal  facility; 

(3)  to  break  and  enter  any  animal  facility  with  the  intent  to 
destroy,  alter,  duplicate,  or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or  animals; 

(4)  to  enter,  obtain  access  to,  or  remain  on  an  animal  facility 
under  false  pretenses  with  intent  to  commit  an  act  specified  in 
paragraphs  (1)  or  (2);  and 

(5)  to  knowingly  aid,  abet,  command,  induce,  or  procure  the 
commission  of  an  act  described  in  paragraphs  (1),  (2),  (3),  or  (4). 

New  Section  1484(c)  provides  for  punishment  under  new  section 
1485  for  anyone  who  receives,  relieves,  comforts,  or  assists  an  of- 
fender in  order  to  prevent  the  offender’s  apprehension,  trial,  or 
punishment,  with  knowledge  that  an  offense  specified  in  para- 
graphs (1)  through  (5)  has  occurred,  and  either  does  or  attempts  to 
receive,  relieve,  comfort,  or  assist  such  offender.  Comforting  an  of- 
fender does  not  include  providing  funds  or  collecting  funds  on 
behalf  of  an  offender  for  a legal  defense. 

Section  1484  is  not  intended  to  authorize  cumulative  punishment 
under  both  its  provisions  and  those  in  sections  2 and  3 of  title  18, 
United  States  Code.  Rather,  an  offender  may  be  liable  for  punish- 
ment under  either  title  18  or  section  1484. 

New  section  1485(a)  requires  that  anyone  who  violates  section 
1484  be  imprisoned  for  up  to  one  year  or  fined  in  accordance  with 
section  3751  of  title  18,  United  States  Code,  or  both.4 

New  section  1485(b)  requires  that  anyone  who  violates  section 
1484  and  in  doing  so  causes  or  attempts  to  cause  serious  bodily 
injury  (as  defined  in  section  1365  of  title  18)  to  an  individual  or 
causes  or  attempts  to  cause  the  loss  or  damage  of  a value  of  $5,000 
or  more  to  animals  or  other  property  of  an  animal  facility,  includ- 
ing the  reasonable  cost  of  replacing  property,  data,  records,  materi- 
als equipment,  or  animals  that  may  have  been  damaged  or  cannot 
be  returned,  and  the  reasonable  cost  of  repeating  any  experimenta- 
tion that  may  have  been  interrupted  or  invalidated  and  the  reason- 
able costs  attributable  to  the  loss  of  food  production,  including  loss 
of  farm  income,  resulting  from  a violation  of  section  1484  shall  be 
imprisoned  for  not  more  than  10  years  or  fined  in  accordance  with 
section  3571  of  title  18,  United  States  Code,  or  both. 

New  section  1485(c)  requires  that  anyone  who  violates  section 
1484  and  in  so  doing  places  or  causes  to  be  placed  in  jeopardy  the 
life  of  any  person,  be  imprisoned  for  not  more  than  20  years  or 
fined  in  accordance  with  section  3571  of  title  18,  United  States 
Code,  or  both. 


4 The  inclusion  in  section  1485  of  references  to  title  18  of  the  United  States  Code  are  not  in- 
tended to  imply  that  the  absence  of  such  references  in  other  statutes  should  have  any  effect  on 
the  normal  applicability  of  title  18. 
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New  section  1485(d)(1)  requires  the  United  States  District  Court 
or  the  United  States  Magistrate,  as  is  appropriate,  to  determine 
the  reasonable  cost  of  replacing  property,  data,  records,  materials, 
equipment,  or  animals  that  may  have  been  damaged  or  cannot  be 
returned,  and  the  reasonable  cost  of  repeating  any  experimentation 
that  may  have  been  interrupted  or  invalidated,  and  the  reasonable 
costs  attributable  to  the  loss  of  food  production,  including  loss  of 
farm  income,  resulting  from  a violation  of  section  1485(d)(2)  re- 
quires that  any  persons  convicted  of  a violation  of  section  1484 
must  be  ordered  jointly  and  severally  to  make  restitution  to  the 
animal  facility  in  the  full  amount  of  the  reasonable  cost  deter- 
mined by  the  Gourt  or  Magistrate  under  new  section  1485(d)(1). 

New  section  1486  authorizes  the  Secretary  of  Agriculture  (Secre- 
tary) to  report  any  offense  under  new  subtitle  D to  the  Federal 
Bureau  of  Investigation  and  requires  the  Secretary  to  provide,  to 
the  extent  practicable,  any  assistance  requested  by  a law  enforce- 
ment agency  of  the  United  States  or  any  State  or  local  government 
in  connection  with  an  investigation  of  an  offense  under  new  sub- 
title D. 

New  section  1487(a)  requires  the  Secretary,  with  the  assistance  of 
any  appropriate  Federal  agency,  to  jointly  conduct  a study  on — (1) 
the  extent  and  effects  of  illegal  activities  prohibited  on  animal  re- 
search, production,  and  processing  facilities  and  all  other  facilities 
in  which  animals  are  used  for  research,  food  production,  or  exhibi- 
tion; and  (2)  the  effectiveness  of  prosecutions  and  injunctive  relief 
under  the  bill  in  deterring  and  punishing  acts  prohibited  under  the 
bill. 

New  section  1487(b)  requires  the  Secretary,  not  later  than  1 year 
after  the  date  of  enactment  of  the  bill,  to  submit  a report  that  de- 
scribes the  results  of  the  study,  with  any  appropriate  recommenda- 
tions or  proposed  legislation,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate. 

New  section  1488  authorizes  the  Attorney  General  in  a civil 
action  to  obtain  appropriate  equitable  relief  to  prevent  a violation 
of  the  new  subtitle  D. 

New  section  1489(a)  provides  that  nothing  in  new  subtitle  D may 
be  construed  to  affect  any  other  rights  of  a person  who  has  been 
damaged  by  reason  of  a violation  of  the  new  subtitle. 

New  section  1489(b)  provides  that  nothing  in  new  subtitle  D may 
be  construed  to  affect  or  limit  the  exercise  of  any  right  granted  by 
State  or  Federal  whistleblower  protection  laws  including  but  not 
limited  to  section  1201  et  seq .,  of  title  5,  and  section  2409(a)  of  title 
10,  United  States  Code. 

New  section  1489(a)  provides  that,  notwithstanding  any  other 
provision  of  new  subtitle  D,  it  will  not  be  an  offense  under  the  bill 
to  (1)  copy  any  material  or  (2)  disseminate  any  information,  for  the 
purpose  of  using  such  material  or  information  to  report  any  act, 
omission,  or  condition  that  may  be  a violation  of  any  State  or  Fed- 
eral statute  or  regulation.  The  term  “copy”  includes  taking  photo- 
graphs. 

New  section  1490  provides  that  nothing  in  new  subtitle  D may  be 
construed  or  interpreted  to  preempt  any  Federal  or  State  law  or 
regulation. 
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SECTION  2 — AMENDMENTS  TO  THE  TABLE  OF  CONTENTS 

Section  2 of  the  bill  amends  the  table  of  contents  in  section  2 of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1281  note)  to  reflect  the  ad- 
dition of  new  subtitle  D made  by  section  1 of  the  bill. 

Committee  Consideration 

i.  HEARINGS 

During  the  101st  Congress,  the  Subcommittees  on  Livestock, 
Dairy,  and  Poultry  and  on  Department  Operations,  Research,  and 
Foreign  Agriculture  held  a joint  public  hearing  on  animal  research 
facility  protection  on  February  28,  1990.  The  Subcommittee  on  De- 
partment Operations,  Research,  and  Foreign  Agriculture  held  a 
public  hearing  on  H.R.  3270,  the  predecessor  to  H.R.  2407,  on  July 
17,  1990.  These  hearings  underscored  the  need  for  this  legislation 
and  established  a strong  public  record  supporting  Federal  prosecu- 
tion of  violent  activities  directed  at  animal  facilities. 

II.  SUBCOMMITTEE  CONSIDERATION 

The  Subcommittees  on  Livestock,  Dairy,  and  Poultry  and  on  De- 
partment Operations,  Research,  and  Foreign  Agriculture  were  dis- 
charged from  further  consideration  of  H.R.  2407  by  unanimous  con- 
sent of  the  Committee  on  Agriculture  on  November  20,  1991. 

III.  FULL  COMMITTEE  CONSIDERATION 

A.  Opening  statements  and  discussion 

On  April  2,  1992,  the  Committee  on  Agriculture  met,  pursuant  to 
notice,  to  consider  H.R.  2407,  the  “Farm  Animal  and  Research  Fa- 
cilities Protection  Act”.  Chairman  de  la  Garza  called  the  meeting 
to  order  for  the  purpose  of  consideration  of  the  bill.  Mr.  Stenholm, 
Chairman  of  the  Subcommittee  on  Livestock,  Dairy,  and  Poultry, 
was  recognized  to  explain  the  legislation. 

Mr.  Stenholm  noted  that  the  Committee  had  worked  with  the 
American  Civil  Liberties  Union  in  developing  his  amendment  in 
the  nature  of  a substitute  (the  “substitute”)  to  ensure  that  the  bill 
provided  adequate  protection  to  persons  investigating  abuses  of 
animal  welfare  laws  and  to  persons  conducting  legitimate  media  in- 
vestigations. He  further  noted  that  the  Committee  had  worked 
with  the  Department  of  Justice  and  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives  to  address  concerns  about  the 
breadth  of  the  focus  of  the  bill.  Specifically,  the  substitute  modifies 
the  text  of  the  introduced  version  of  the  bill  by  clarifying  that 
State  and  Federal  whistelblower  protection  laws  are  not  superseded 
by  the  bill. 

Mr.  Glickman  was  recognized  and  noted  his  concern  that  the  in- 
troduced version  of  the  bill  needed  to  be  more  narrowly  focused  to 
address  only  serious  interstate,  criminal  enterprises  that  were  in- 
tended to  produce  violence,  physical  or  human  damage,  or  bodily 
harm.  He  commended  Mr.  Stenholm  for  addressing  these  concerns 
in  the  substitute  and  expressed  his  support  for  the  substitute. 
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Mr.  Stenholm  offered  the  substitute  and  moved  that  it  be  consid- 
ered as  original  text  for  purposes  of  amendment.  The  motion  was 
adopted  by  unanimous  consent. 

B.  Differences  between  the  substitute  and  the  introduced  version  of 
the  bill 

Definitions 

The  differences  between  the  introduced  version  of  the  bill  and 
the  substitute  are  as  follows.  The  introduced  version  of  the  bill  pro- 
vided definitions  of  the  terms  “animal”,  “animal  facility”, 
“person”,  “Secretary”,  and  “State”.  The  substitute  deletes  the  defi- 
nition of  “person”,  which  is  already  defined  in  title  1 of  the  United 
States  Code. 

The  substitute  adds  a definition  of  “animal  enterprise”  and  modi- 
fies the  introduced  version  of  the  bill  by  specifying  that  certain 
prohibited  acts  are  prohibited  only  if  “committed  with  the  intent  to 
physically  disrupt  or  damage  the  animal  enterprise  conducted  at 
the  animal  facility”. 

The  substitute  provides  that  the  term  “exhibition”  includes,  but 
is  not  limited  to  State  and  county  fairs  and  other  fairs  or  similar 
events  intended  to  advance  agricultural  arts  and  sciences,  livestock 
shows  and  competitions,  aquariums,  zoos,  circuses,  purebred  dog 
and  cat  shows,  and  rodeos,  but  does  not  include  retail  pet  stores  or 
animal  fighting  ventures.  The  substitute  clarifies  that  (1)  the  types 
of  animals  intended  to  be  protected  by  the  bill  include  animals  ex- 
hibited at  the  places  specified  in  the  provision  defining  “exhibi- 
tion”; (2)  the  types  of  “animal  facilities”  intended  to  be  protected 
by  the  bill  include  exhibition  facilities  at  such  places;  and  (3)  the 
types  of  “animal  enterprises”  that  may  not  be  physically  disrupted 
or  damaged  in  the  commission  of  a prohibited  act  under  the  bill 
include  exhibitions  at  such  places. 

Facilities  in  interstate  commerce 

The  substitute  deletes  specific  references  in  the  introduced  bill  to 
the  telegraph,  telephone,  radio,  or  television  as  facilities  in  inter- 
state or  foreign  commerce.  These  specific  references  are  unneces- 
sary because  such  facilities  are  included  in  the  substitute  in  the 
phrase  “any  facility  in  interstate  or  foreign  commerce”. 

Prohibited  acts 

The  substitute  narrows  the  focus  of  the  new  section  1484  of  the 
Food  Security  Act  of  1985  (1985  Act)  entitled  “Prohibited  Acts”  by 
adding  an  intent  requirement  for  acts  prohibited  under  subsection 
(a).  Such  acts  are  prohibited  only  if  such  acts  are  committed  with 
the  intent  to  physically  disrupt  or  damage  the  animal  enterprise 
conducted  at  the  animal  facility.  Acts  prohibited  under  subsection 
(a)  are  specifically  set  out  in  subsection  (b)  and  include:  (1)  stealing 
an  animal  from  an  animal  facility,  (2)  stealing,  damaging  or  van- 
dalizing property  in  an  animal  facility,  (3)  breaking  and  entering 
into  an  animal  facility  with  the  intent  to  steal  its  property  or  ani- 
mals, (4)  entry  into  an  animal  facility  with  the  intent  to  steal  its 
animals  or  property;  and  (5)  knowingly  aiding  or  abetting  any  of 
the  acts  specified  in  items  (1)  through  (4). 
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An  amendment  contained  in  Mr.  Stenholm’s  en  bloc  amendment 
to  the  substitute  removes  the  intent  to  physically  disrupt  or 
damage  requirement  as  an  element  of  an  offense  under  subsection 
(c)  of  the  new  section  1484  of  the  1985  Act.5  Subsection  (c)  is  a pro- 
vision added  by  the  substitute  that  prohibits  anyone  who  knows  an 
offense  under  subsection  (a)  has  occurred,  from  receiving,  relieving, 
comforting  or  assisting  the  offender  of  subsection  (a)  in  order  to 
prevent  the  offender's  apprehension,  trial,  or  punishment.  Under 
the  amendment  to  the  substitute,  the  assister  of  an  offender,  know- 
ing the  offense  to  have  occurred,  would  be  in  violation  of  subsection 
(c)  even  if  such  assister  did  not  intend  to  disrupt  or  damage  the 
animal  enterprise  by  offering  such  assistance  to  the  primary  of- 
fender. 

The  substitute  deletes  the  prohibition  contained  in  the  intro- 
duced version  of  the  bill  on  receiving,  concealing,  or  retaining  ma- 
terial, equipment,  or  animals  knowing  that  they  have  been  stolen. 
This  change  clarifies  that  such  non-violent  activities  as  receipt, 
concealment,  or  retention  of  materials  or  animals,  even  knowing 
they  are  stolen,  are  not  prohibited  under  the  bill. 

The  substitute  bill  makes  technical  and  clarifying  changes  to  the 
provision  prohibiting  entry  or  obtaining  unauthorized  access,  or  ob- 
taining access  under  false  pretenses,  or  remaining  on  an  animal  fa- 
cility with  the  intent  to  commit  any  of  the  acts  prohibited  in  the 
introduced  version  of  the  bill  by:  (1)  striking  the  reference  to  the 
prohibition  on  receiving;  and  (2)  striking  the  reference  to  the  prohi- 
bition on  breaking  and  entering. 

The  substitute  also  adds  a prohibition  on  knowingly  aiding,  abet- 
ting, commanding,  inducing,  or  procuring  the  commission  of  any 
other  prohibited  act  specified  in  the  new  section  1484(b)  of  the  1985 
Act. 


Penalties 

The  introduced  version  of  the  bill  required  penalties  of  imprison- 
ment for  not  more  than  10  years  or  a fine,  or  both,  for  a willful 
offense  that  causes  harm  to  person  or  property.  The  substitute  bill 
deletes  the  term  “willful”  and  establishes  a minimum  value  of 
$5,000  for  property  damage  before  such  penalties  may  be  imposed. 

Mandatory  restitution 

The  substitute  bill  deletes  new  section  1489  6 from  the  introduced 
version  of  the  bill,  which  authorized  a private  right  of  action  in 
Federal  court  for  persons  damaged  by  reason  of  a violation  of  the 
bill.  The  substitute  adds  a new  section  1485(d)  requiring  that  the 
court  determine  the  reasonable  costs  attributable  to  a violation  of 
new  section  1484,  and  that  any  person  convicted  of  a violation  be 
ordered  to  make  restitution  to  the  animal  facility. 


5 Mr.  Stenholm’s  en  bloc  amendment  to  the  substitute  was  adopted  by  the  Committee  and  is 
discussed  in  detail  in  the  section  of  this  report  entitled  “D.  En  Bloc  Amendment  to  the  Substi- 
tute”, below. 

6 References  to  “new”  sections  refer  to  new  sections  of  the  1985  Act,  as  added  by  the  bill. 
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Reporting  requirements 

New  section  1486  of  the  introduced  version  of  the  bill  authorized 
the  Secretary  of  Agriculture  (the  “Secretary”)  to  report  any  offense 
under  the  bill  to  any  appropriate  law  enforcement  agency.  The  sub- 
stitute modifies  the  reporting  provisions  to  authorize  the  Secretary 
to  report  any  such  offense  to  the  Federal  Bureau  of  Investigation. 

Study 

The  introduced  bill  required  submission  to  Congressional  com- 
mittees of  a study  to  be  conducted  by  the  Secretary  of  Agriculture 
and  the  Attorney  General  on  the  effects  of  terrorism  on  animal  re- 
search, production,  and  processing  facilities.  The  substitute  bill  de- 
letes the  reference  to  the  Attorney  General.  The  substitute  bill  also 
expands  the  study  to  require  a report  on  the  effectiveness  of  pros- 
ecutions and  injunctive  relief  under  the  provisions  of  the  bill  in  de- 
terring and  punishing  the  acts  prohibited  by  new  section  1484. 

Equitable  relief 

The  introduced  version  of  the  bill  provided  that  the  United 
States  District  Courts  shall  have  jurisdiction  to  enforce  the  provi- 
sions of  the  bill,  to  prevent  and  restrain  a person  from  violating 
such  provisions,  and  over  any  other  kinds  of  cases  arising  under 
the  bill.  The  substitute  deletes  this  provision  and  simply  authorizes 
the  Attorney  General  to  obtain  equitable  relief  to  prevent  a viola- 
tion of  the  provisions  of  the  bill. 

Construction 

The  substitute  bill  adds  provisions  in  new  section  1489  that  clari- 
fy that  (1)  nothing  in  the  bill  may  be  construed  to  affect  any  other 
rights  of  a person  damaged  by  reason  of  a violation  of  the  provi- 
sions of  the  bill;  (2)  nothing  in  the  bill  may  be  construed  to  limit 
State  or  Federal  whistleblower  protection  laws;  and  (3)  it  is  not  an 
offense  under  the  bill  to  copy  or  disseminate  material  to  report  ac- 
tivity that  may  be  a violation  of  any  State  or  Federal  law  or  regu- 
lation. 

C.  Additional  statements 

Following  the  explanation  of  the  substitute,  Mr.  Campbell  was 
recognized  and  inquired  whether  the  substitute  is  intended  to  pro- 
tect animals  and  animal  facilities  on  public  lands.  Mr.  Stenholm 
responded  that  public  lands  are  included  under  the  substitute’s  def- 
inition of  “animal  facility”,  which  specifically  includes  any  “prem- 
ises where  an  animal  is  kept”. 

Mr.  Brown  was  recognized  and  stated  his  support  for  the  substi- 
tute and  commended  Mr.  Stenholm  for  his  work  on  the  bill. 

D.  En  bloc  amendment  to  the  substitute 

Mr.  Stenholm  offered  an  amendment  en  bloc  to  make  technical 
and  clarifying  amendments  and  other  minor  substantive  amend- 
ments to  the  bill.  The  first  substantive  amendment  clarified  that 
Federal  protection  was  intended  to  apply  only  to  illegal  activities 
in  interstate  commerce,  not  purely  intrastate  activities.  The  second 
substantive  amendment  clarified  that  the  substitute  does  not  regu- 
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late,  but  rather  provides  Federal  protection  against,  illegal  activi- 
ties. The  third  substantive  amendment  clarifies  that  the  unlawful 
obtaining,  rather  than  the  unlawful  transport,  of  records,  research 
materials,  equipment,  or  animals,  is  the  act  intended  to  be  prohib- 
ited under  Federal  law  under  the  substitute.  The  fourth  substan- 
tive amendment  is  discussed  above  in  section  B,  entitled  ‘ 'Explana- 
tion of  Differences  Between  the  Substitute  and  the  Introduced  Ver- 
sion of  the  Bill”  under  the  heading  "Prohibited  Acts”.  The  fifth 
substantive  amendment  clarifies  that  the  term  "value”  means  re- 
placement value  and  includes  any  lost  profits. 

E.  Committee  action  on  the  bill 

Mr.  Stenholm  moved  the  adoption  of  the  amendments  en  bloc. 
The  motion  was  adopted  by  voice  vote.  The  substitute,  as  amended, 
was  moved  for  adoption  and  the  motion  was  adopted  by  voice  vote. 

The  Committee  then  agreed,  by  voice  vote  in  the  presence  of  a 
quorum,  to  report  the  bill,  as  amended,  to  the  House  with  the  rec- 
ommendation that  it  do  pass.  By  unanimous  consent,  the  staff  was 
instructed  to  make  any  necessary  clerical  and  technical  corrections 
to  the  bill. 

Administration  Position 

At  the  time  of  the  filing  of  this  report,  the  Committee  had  not 
received  a report  from  the  U.S.  Department  of  Agriculture  concern- 
ing H.R.  2407,  as  amended,  entitled  the  "Farm  Animal  and  Re- 
search Protection  Act  of  1991”. 

Budget  Act  Compliance  (Section  308  and  Section  403) 

The  provisions  of  clause  2(1)(3)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  and  section  308(a)  of  the  Congressional 
Budget  Act  of  1974  (relating  to  estimates  of  new  budget  authority, 
new  spending  authority,  or  new  credit  authority,  or  increased  or 
decreased  revenues  or  tax  expenditures)  are  not  considered  applica- 
ble. The  estimate  and  comparison  required  to  be  prepared  by  the 
Director  of  the  Congressional  Budget  Office  under  clause  2(1)(3)(C) 
of  rule  XI  of  the  Rules  of  the  House  of  Representatives  and  section 
403  of  the  Congressional  Budget  Act  of  1974  were  not  received  by 
the  Committee  prior  tot  he  filing  of  this  report. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4)  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  Committee  estimates  that  enactment  of  H.R. 
2407,  as  amended,  will  have  no  inflationary  impact  on  the  national 
economy. 


Oversight  Statement 

No  summary  of  oversight  findings  and  recommendations  made 
by  the  Committee  on  Government  Operations  under  clause  2(b)(2) 
of  rule  X of  the  Rules  of  the  House  of  Representatives  was  avail- 
able to  the  Committee  with  reference  to  the  subject  matter  specifi- 
cally addressed  by  H.R.  2407,  as  amended. 
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No  specific  oversight  activities  other  than  the  hearings  detailed 
in  this  report  were  conducted  by  the  Committee  within  the  defini- 
tion of  clause  2(b)(1)  of  rule  X of  the  Rules  of  the  House  of  Repre- 
sentatives. 

Changes  in  Existing  law 

In  compliance  with  clause  3 of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill 
are  shown  as  follows  (existing  law  proposed  to  be  omitted  is  en- 
closed in  black  brackets,  new  matter  is  printed  in  italic,  and  exist- 
ing law  in  which  no  change  is  proposed  is  shown  in  roman): 

Food  Security  Act  of  1985 

* * * * * * * 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  “Food  Security  Act  of 
1985”. 

TABLE  OF  CONTENTS 

******* 


Title  XIV— AGRICULTURAL  PRODUCTIVITY  RESEARCH 

******* 


Subtitle  C — Agricultural  Productivity  Research 

******* 

Subtitle  D — Protection  of  Farm  Animal  and  Research  Facilities 

Sec.  1481.  Short  title. 

Sec.  1482.  Findings. 

Sec.  1483.  Definitions. 

Sec.  1484 . Prohibited  acts. 

Sec.  1485.  Penalties. 

Sec.  I486.  Reporting  of  violations  by  the  Secretary. 

Sec.  1487.  Study  of  effect  of  illegal  activities  on  certain  animal  facilities. 

Sec.  1488.  Equitable  relief. 

Sec.  1489.  Construction. 

Sec.  1490.  Effect  on  other  laws. 

******* 

TITLE  XIV— AGRICULTURAL  RESEARCH,  EXTENSION,  AND 

TEACHING 

******* 

Subtitle  C — Agricultural  Productivity  Research 

******* 


Subtitle  D — Protection  of  Farm  Animal  and  Research  Facilities 

SEC.  1481.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  uFarm  Animal  and  Research 
Facilities  Protection  Act  of  1992”. 
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SEC.  1482.  FINDINGS. 

Congress  finds  that — 

(1)  there  have  been  an  increasing  number  of  illegal  acts  com- 
mitted against  farm  animal , research , and  educational  facili- 
ties; 

(2)  these  illegal  acts  threaten  the  production  of  agricultural 
products  and  damage  the  public  interest  by  jeopardizing  scien- 
tific, biomedical,  and  agricultural  research; 

(3)  these  illegal  acts  interfere  with  the  property  rights  of  the 
owners  of  the  facilities; 

(b)  Federal  protection  of  farm  animal,  research,  and  educa- 
tional facilities  in  necessary  to  prevent  and  eliminate  burdens 
on  interstate  commerce;  and 

(5)  Federal  protection  is  necessary  to  protect  the  welfare  of 
animals  and  productive  use  of  Federal  research  funds  and  to 
prevent  the  unlawful  alternation,  destruction,  or  obtaining  of 
research  records,  research  materials,  equipment,  animals,  or  any 
combination  thereof. 

SEC.  1483.  DEFINITIONS. 

As  used  in  this  subtitle — 

(1)  The  term  “animals”  used  for  food  or  fiber  production,  ag- 
riculture, research,  education,  testing,  or  exhibition,  and  in- 
cludes poultry,  fish,  and  invertebrates. 

(2)  The  term  “animal  facility”  means  any  vehicle,  building, 
structure,  research  facility,  or  premises  where  an  animal  is  kept, 
handled,  housed,  exhibited,  bred,  or  offered  for  sale. 

(3)  The  term  “animal  enterprise”  means  food  or  fiber  produc- 
tion, agriculture,  research,  education,  testing,  or  exhibition 
using  animals. 

(b)  The  term  “Secretary”  means  the  Secretary  of  Agriculture. 

(5)  The  term  “State”  means  a State  of  the  United  States,  the 
District  of  Columbia,  or  any  Commonwealth,  territory,  or  pos- 
session of  the  United  State. 

(6)  The  term  “exhibition”  includes,  but  is  not  limited  to,  State 
and  county  fairs  and  other  fairs  or  similar  events  intended  to 
advance  agricultural  arts  and  sciences,  livestock  shows  and 
competitions,  aquariums,  zoos,  circuses,  purebred  dog  and  cat 
shows,  and  rodeos,  but  does  not  include  retail  pet  stores  or 
animal  fighting  ventures. 

SEC.  1484.  PROHIBITED  ACTS. 

(a)  In  General. — Whoever  travels  in  interstate  or  foreign  com- 
merce or  uses  or  causes  to  be  used  the  mail  or  any  facility  in  inter- 
state or  foreign  commerce  for  the  purpose  of  committing  any  act  that 
is  specified  in  subsection  (b)  and  commits  or  attempts  to  commit  any 
such  act,  with  the  intent  to  physically  disrupt  or  damage  the 
animal  enterprise  conducted  at  the  animal  facility,  shall  be  pun- 
ished in  accordance  with  section  lb85. 

(b)  Specified  Acts. — The  acts  referred  to  in  subsection  (a)  are  the 
following: 

(1)  to  steal  or  intentionally  cause  the  unauthorized  release  or 
loss  of  any  animal  from  an  animal  facility; 

(2)  to  vandalize,  steal,  or  damage  any  property  in  or  on  an 
animal  facility; 
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(3)  to  break  and  enter  any  animal  facility  with  the  intent  to 
destroy,  alter,  duplicate,  or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or  animals; 

(4)  to  enter,  obtain  access  to,  or  remain  on  an  animal  facility 
under  false  pretenses  with  intent  to  commit  an  act  specified  in 
paragraphs  (1)  or  (2);  and 

(5)  to  knowingly  aid,  abet,  command,  induce,  or  procure  the 
commission  of  an  act  described  in  paragraphs  (1),  (2),  (3),  or  (4). 

(c)  Other  Prohibited  Acts. — Whoever  knowing  an  offense  speci- 
fied in  subsection  (a)  has  occurred,  attempts  to  or  does  receive,  re- 
lieve, comfort,  or  assist  the  offender  in  order  to  prevent  the  offend- 
er’s apprehension,  trial,  or  punishment  shall  be  punished  in  accord- 
ance with  section  1485. 

SEC  1485.  PENALTIES. 

(a)  In  General. — Whoever  violates  section  1484  shall  be  impris- 
oned for  not  more  than  one  year  or  fined  under  title  18  of  the 
United  States  Code,  or  both. 

(b)  Offenses  Involving  Serious  Bodily  Injury  and  Animal  or 
Property  Damage. — Whoever  violates  section  1484  and  in  doing  so 
causes  or  attempts  to  cause  serious  bodily  injury  (as  defined  in  sec- 
tion 1365  of  title  18)  to  an  individual  or  causes  or  attempts  to  cause 
the  loss  of  or  damage,  in  an  amount  equal  to  $5,000  or  more,  to  ani- 
mals or  other  property  of  an  animal  facility,  including  the  reasona- 
ble cost  of  replacing  property,  data,  records,  materials,  equipment,  or 
animals  that  may  have  been  damaged  or  cannot  be  returned,  and 
the  reasonable  cost  of  repeating  any  experimentation  that  may  have 
been  interrupted  or  invalidated  and  the  reasonable  cost  attributable 
to  the  loss  of  food  production,  including  loss  of  farm  income,  result- 
ing from  a violation  of  section  1484,  shall  be  imprisoned  for  not 
more  than  10  years  or  fined  under  title  18  of  the  United  States 
Code,  or  both. 

(c)  Life  Endangering  Offenses.— Whoever  violates  section  1484 
and  in  so  doing  places  or  causes  to  be  placed  in  jeopardy  the  life  of 
any  person,  shall  be  imprisoned  for  not  more  than  20  years  or  fined 
under  title  18  of  the  United  States  Code,  or  both. 

(d)  Reasonable  Costs.— 

(1)  Determination. — The  United  States  District  Court  or  the 
United  States  Magistrate,  as  is  appropriate,  shall  determine:  (A) 
the  reasonable  cost  of  replacing  property,  data,  records,  materi- 
als, equipment,  or  animals  that  may  have  been  damaged  or 
cannot  be  returned;  (B)  the  reasonable  cost  of  repeating  any  ex- 
perimentation that  may  have  been  interrupted  or  invalidated; 
and  (C)  the  reasonable  costs  attributable  to  the  loss  of  food  pro- 
duction, including  loss  of  farm  income,  resulting  from  a viola- 
tion of  section  1484- 

(2)  Restitution. — Any  persons  convicted  of  a violation  of  sec- 
tion 1484  shall  be  ordered  jointly  and  severally  to  make  restitu- 
tion to  the  animal  facility  in  the  full  amount  of  the  reasonable 
cost  determined  under  paragraph  (1). 

SEC.  1486.  REPORTING  OF  VIOLATIONS  BY  THE  SECRETARY. 

For  purposes  of  enforcing  the  provisions  of  this  subtitle,  the  Secre- 
tary— 
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(1)  may  report  any  offense  under  this  subtitle  to  the  Federal 
Bureau  of  Investigation;  and 

(2)  shall  provide , to  the  extent  practicable , any  assistance  re- 
quested by  law  enforcement  agency  of  the  United  States  or  any 
State  or  local  government  in  connection  with  an  investigation  of 
an  offense  under  this  subtitle. 

SEC.  1487.  STUDY  OF  EFFECT  OF  ILLEGAL  ACTIVITIES  ON  CERTAIN  ANIMAL 
FACILITIES. 

(A)  Study. — The  Secretary,  with  the  assistance  of  any  appropriate 
Federal  agency,  shall  jointly  conduct  a study  on — 

(1)  the  extent  and  effects  of  illegal  activities  on  animal  re- 
search, production,  and  processing  facilities  and  all  other  facili- 
ties in  which  animals  are  used  for  research,  food  production,  or 
exhibition;  and 

(2)  the  effectiveness  of  prosecutions  and  injunctive  relief 
under  this  subtitle  in  deterring  and  punishing  acts  prohibited 
under  this  subtitle. 

(b)  Submission  of  Study. — Not  later  than  1 year  after  the  date  of 
enactment  of  this  subtitle,  the  Secretary  shall  submit  a report  that 
describes  the  results  of  the  study  conducted  under  subsection  (a),  to- 
gether with  any  appropriate  recommendations  and  legislation,  to 
the  Committee  on  Agriculture  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  1488.  EQUITABLE  RELIEF. 

The  Attorney  General  may  in  a civil  action  obtain  appropriate  eq- 
uitable relief  to  prevent  a violation  of  this  subtitle. 

SEC.  1489.  CONSTRUCTION. 

(a)  Effect  on  Other  Rights. — Nothing  in  this  subtitle  shall  be 
construed  to  affect  any  other  rights  of  a person  who  has  been  dam- 
aged by  reason  of  a violation  of  this  subtitle. 

(b)  Effect  on  Whistleblower  Protection  Laws. — Nothing  in 
this  subtitle  shall  be  construed  to  affect  or  limit  the  exercise  of  any 
right  granted  by  State  or  Federal  whistleblower  protection  laws,  in- 
cluding section  1201  et  seq.  of  title  5,  and  section  21f09(a)  of  title  10, 
United  States  Code. 

(c)  Additional  Considerations. — Notwithstanding  any  other 
provision  of  this  subtitle,  it  shall  not  be  an  offense  under  this  sub- 
title to  (1)  copy  any  material  or  (2)  disseminate  any  information,  for 
the  purpose  of  using  such  material  or  information  to  report  any  act, 
omission,  or  condition  that  may  be  a violation  of  any  State  or  Feder- 
al statute  or  regulation. 

SEC.  1490.  EFFECT  ON  OTHER  LA  WS. 

Nothing  in  this  subtitle  shall  be  construed  or  interpreted  to  pre- 
empt any  Federal  or  State  law  or  regulation. 
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